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1)1 C ISION ON Pl i ll lON 



l-iled: November 7. :00I : 
Atlornex Doekel No. 1315-01 

This is a deei.sion on the petition filed .April 1 1. 2002. requesting, in efteet. that pages 2. 3. 13. 
1 7. and 1^ filed on April 1 1. 2002. be entered as part of the original diselosure. 

The petition is dismissed. 

The applieation was llled on No\eniber 7. 2001. On Mareh 4. 2002. the Offiee of Initial Patent 
l-Aaniinalion mailed a "Notiee of Omitted Item(s)" stating that the applieation had been aeeorded 
a (IHng date (^t No\ ember 7. 2001. and ad\ ising applieants that pages 2. 3. 13. 17. and 
appeared to ha\ e been omitted. 

In response, the present petition was filed. Petitioner alleges that pages 2. 3. 13. 17. and 10 were 

filed with the original applieation. 

.Ml the exidenee present m the file ha> been eareliill) eonsidered. but is not persuasive that pages 
2. 3. 13, 1". and 10 were submitted with the original applieatit>n. 

I he last portion of MP1:P 513 states. 

Where there is a dispute as lo the ei^itenls of eorrespondenee submitted to the OlViee 
(e.g.. an applieant asserts that three sheets c^f drawings were submitted under 

C'| - R ] , 1 0 w ith an applieation. but the t )ffiee reeords mdieaie reeeipt of onl\ two 
sheets of drawings with the applieation) ... The Offiee will rel\ upon its otlleial reeord 
ol the eontents of sueh eorrespondenee in absenee of ei^nineing exidenee (e.g. a 
posteard reeeipt .... 

MPl P 503 states (emphasis added). 

1 he identifxing data on the posteard should inelude: 



( A) 


appIieantN name( s): 




(B) 


liOe i^f in\ ention: 




(Ol 


number of pa<»es of specification, claims (for nonpro\ isional 


ipplications). 




and sheets of draw in*^: 


il)^ 


whether oath or declaration is mehided. 




il) 


a liM o\ an\ additional forms included with the application (e.g.. 


application 




transmittal lorm. application data sheet, fee transnnltal form, anc 


or pro\ isional 




ai^piication eo\er sheen: and 


il . 


amount and manner of pa\ iiv^ the lee 





\rp!:..!::o:: \,> 1" 'i.|>.S4S ' - 

A rclurn po.slcard should be viuachcd to each paicni application tor which a receipt is 
desired. 

U IS iniportaiu that the return postcard iteini/e all ot^the coniponenls of the application. 
If the postcard does not itemize each of the components of the application, it will 
not sen e as evidence that any component which w as not itemized w as received by 
the I nited States Patent and' Trademark Office (I SP TO) 

A postcard receipt which ilemi/cs and proper!) identifies the items which are being 
tiled ser\ es as prima facie ev idence of receipt in the I 'SP TO ol\ill the items Hsted 
thereon on the dale stamped thereon b\ the I Sl^ 1 (). 

The idenlitXinLi data on the postcard should be so complete as to clcarlx identily the 
Item for which receipt is requested. 1 or example, tlie postcard should identif\ the 
applicant's name, application number (if known), ciMifirmalion number (if known). 
Tiling date. interfereiKX^ number, title of the in\ ention. etc. The postcard should also 
identify the type of paper beinj^ tiled, e.g.. new application, affidax it. amendment, 
notice of appeal, appeal brief, draw ings, fees, motions, supplemental oath ov declaration, 
petition, etc . and the number of pages beinjj submitted. If a new application is being 
filed, all parts of the application being submitted should be separate!) listed on the 
postcard, eg. the number of paj^es of specification (including; w ritten description, 
claims and abstract), number of claims, number of sheets of draw ings, number of 
pages of oath/declaration, number of pages of cover sheet (provisional application). 

The postcard receipt w ill not serve as prima facie evidence of receipt of any item 
which is not adequately itemized on the postcard. Vov example. merel\ listing on the 

postcard "a complete application" or "patent application" will not ser\e as a proper 
receipt f(^r each of the required components of an application (e.g . specUicatiiMi 
(including claims), drawings (if necessar> ). oath or declaration and the applicaiioi] filing 
fee) or missing portions (e.g.. pages, sheets otAirawings) of an application il one of the 
components or portion of a ciMiiponent is fotmd to be missing by the I SP K ). I 'ach 
separate compiMTcnt should be specillcall) and properl\ itemized on the postcard, 
furthermore, merel\ incorporating b\ reierence in the postcard receipt, the items listed 
in a transmittal letter will not ser\e as prima facie e\ idence of receipt of those items. 

While petitioner apparent!) belie\es that the missing pages were filed on No\ ember 7. 200]. tlie 
llle olAipplication No. 10 045.(S4(S shows that the pages were uo\ receixed. since no such papers 
are present in tlie file. .\n applicant alleging tliat a paper was filed in tlie I 'SP K) and later 
misplaced has tlie burden o\ pro\ing tlie allegation b) a preponderance of the e\ idence. 

Since applicants ha\ e not filed a petition under 3"^ C I R 1.1 S2 requesting a filing date oi' 
April I 1, 2002, the date the missing pages were filed, as the filing date, the pages filed on 
April 1 1. 2002. will not be entered? 

An amendment to the specillcation deleting references to the misMUg pages should be filed prior 
to the first I 'SIMO actuMi m order to a\ oid lurther dcia) s m the examination of the application. 

It" petitioner desires for the examiner to consider pages which were not submitted as part ol the 
original disclosure, then petitioner ma) seek to >ubmit some ov all of those pages as an 
amendment. .\n\ such amendment will, of ctuirse, be re\iewed b\ the examiner for new matter. 
See \in Pf>()S.(i2(a). 



Appiicaiioii \o H) 1)45. <SIS 

1 urthcr corropondoncc with respect to thi> matter should be addressed as lollows; 

B\ mail: (\>nimissioiier lor Patents 
Box DAC 

WashinyUMi. D.C . 2i)2^^\ 

facsimile: ( 703 ) :>()8-6^)l 6 

Attn: Office of Petitions 

hand: Office of Petition^ 

2201 South C lark Place 
C rvstal Pla/a4. Suite 3023 
Arlinulon. \'A 22202 

If a request of reconsideration, or petition under 37 OPR 1.1(S2. is not filed w ithin two months. 
iIk- tile will be fiM\\aidcd to the ( )fl ice of Initial Patent P \aminatii>n for further processing with a 
filing dale of No\ ember 7. 2001. using onl\ the application papers filed on that date. 

l elephone inquiries should be directed to Petitions Attorncx Ste\en Brantley at (703) 306-56S3. 




Oharles Ste\ en Branilex 
Petitions .AttcMiicN 
( )tlicc of PetituMis 
Oificc of the l)epul\ Commissioner 
\or l^itent Pxamination Policv 



Be\ erh AI. Managan 
Supervisory Petiticuis pAaminer 
OlVice iWMVtilions 
Office of the l)eput\ Oommissii>ner 
\ov Patent l-.xaminatii^i Polic\ 



